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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )[X] Responsive to communication(s) filed on 12 February 2004 . 
2a)Q This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) 2.5 and 8-10 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1.3.4.6.7 and 11-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) M The specification is objected to by the Examiner. 

10)1X1 The drawing(s) filed on 19 December 2001 is/are: a)D accepted or b)Kl objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election of the species of Figures 2-4 with nontreated elastic material in 
Paper No. 2/12/04 is acknowledged. Because applicant did not distinctly and specifically point 
out the supposed errors in the restriction requirement, the election has been treated as an election 
without traverse (MPEP § 818.03(a)). 

2. Claims 2, 5, and 8-10 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species, there being no allowable generic or linking 
claim. Election was made without traverse in Paper No. 2-12-2004. 

Claims 5 and 8 are withdrawn in addition to claims 2 and 9-10 because they do not read 
on the elected species, i.e. the elastic is not tensioned and Figures 2-4 do not show gathering and 
tensioning of the assembled diaper, the latter is shown in the species of Figure 5. 

3. Applicants election of the Group 1 invention with traverse is noted but is deemed 
moot in that the amendment to the claims rendered the restriction moot. 

4. The election of species set forth in the 1-6-04 response is deemed proper and made 
FINAL. Applicant is correct that claim 7 also should have been listed as a generic claim. 

Specification 
Drawings 

5. The drawings are objected to because in Figure 1, the numerals 22, 24 and the lower 
35 should not be underlined. In Figure 2, the adhesive lines 52 shown in Step 3 are inconsistent 
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with the description at page 29, lines 1-3. In Figure 4, Step 4, the line from 42 should be an 
arrow to be consistent and the lines from 36 and 44 should be dashed. A proposed drawing 
correction or corrected drawings are required in reply to the Office action to avoid abandonment 
of the application. The objection to the drawings will not be held in abeyance. 

Description 

6. The abstract of the disclosure is objected to because the abstract is too long, i.e. should 
be within 50 and 150 in length. Also, inferred terminology, i.e. "The present invention", should 
be avoided. Correction is required. See MPEP § 608.01(b). 

7. The use of the trademark ASPUN®(pages 19 and 22) and Lycra(page 28) has been 
noted in this application. It should be capitalized wherever it appears and be accompanied by the 
generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Trademarks should be shown in all capital letters or with a symbol but not both. 

8. The disclosure is objected to because of the following informalities: 1) on page 30, 
lines 10 and 19, "Neck Bonded" should be -neck bonded-. On page 8, lines 9, 1 1 and 16, 
"Machine Direction" should be -machine direction-. On page 28, line 18, "a" should be 
deleted. On page 29, line 18, "Through Air Bonded Carded Web" should be -through air 
bonded carded web-. On page 31, line 7, "an" should be -can-. 2) In claims 1, and 14-15, 
Applicant claims a method of producing cuffs, waist or leg, for resultant garments from 
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"precursor garments" and also refers to a "web". Although Applicant defines "precursor" on 
page 1 1( note this definition refers to a finished or resultant diaper rather than garment and 
description on page 2, lines 3-4), in light of this definition, the claim language as well as page 4, 
line 18, page 4, line 19, page 4, line 20, page 4, line 21, page 4, line 22, page 6, lines 12-15, page 
7, lines 1-4, page 7, line 10, page 10, lines 18-22, page 8, lines 7-16, page 28, lines 7 and 10-12, 
page 30, lines 1-6, 13-14, 19-21, page 31, line 3, page 31, lines 10-12, page 32, lines 1-3, it is 
unclear what structure at a minimum is considered a "precursor garment"? A garment? A diaper? 
A continuous web? A noncontinuous web? Any component of the resultant garment except for 
the cuff? An assembly of components? Which components? This lack of clarity is exacerbated 
by the claim language because it is unclear how many garments and cuff areas are being claimed 
at minimum and there is a lack of antecedent basis for certain features, note paragraph 11, infra. 
Applicant's attention is also invited to MPEP 608.0 l(o). A clear, consistent description of what 
constitutes the "precursor garment" should be set forth. Appropriate correction is required. 

9. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: the expansion percentages of the cuff areas as claimed in claims 19-20 and 
24-25. 

Claim Objections 

10. Claims 1, 3-4, 6-7 and 1 1-25 are objected to because of the following informalities: 
in claims 1, and 13-15, line 1, "In a" should be -A--. In claim 6, line 2, after "backsheet", -web 
layer- should be inserted. In claim 7, line 3, "necked" should be -cuff-. In claim 13, line 7, 
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after "web", -but not to areas outside the selected area- should be inserted and line 10, after 
"at", insert -the—. Appropriate correction is required. 



Claim Rejections - 35 USC § 112 

11. Claims 1,3,6-7, 11-12, 14-25 are rejected under 35 U.S.C 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In regard to claim 1, as discussed supra, the terminology "the precursor garments" is 
unclear since it is unclear what structure at a minimum is encompassed by such. This 
indefiniteness is exacerbated by the lack of antecedent basis for "the web" and a second width at 
areas outside the cuff set forth in section c) ( Note step a) only requires necking of the cuff area). 
Also it is unclear how many garments and how may cuff areas at a minimum are being claimed, 
i.e. one garment and one cuff area? Multiple garments and one cuff area? Multiple garments and 
multiple cuff areas? This also applies to similar language in claims 14 and 15. In regard to 
claims 16 and 21, are the first material and second materials the same as the garment/web and 
elastic material of claim 1 or not, i.e. how many materials/layers/components and 
elastic/elastomeric materials at a minimum are being required? 

Claim Language Interpretation 

12. Due to the lack of clarity discussed supra, a "precursor garment" will be interpreted 
as at least one web of a precursor diaper, and claims 1,14 and 15 will be considered methods of 
producing at least one elastic cuff for at least one resultant diaper from at least one precursor 
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diaper including applying necking tension to the at least one web of the precursor diaper to neck 
at least an area thereof, a portion of which area will form a cuff of a resultant diaper, to a first 
width in a first direction of the garment, the at least an area being extendible to a second 
nonnecked width wider than the first when the necking tension is removed, affixing an elastic 
material to the portion of the at least an area while at the first width and removing the tension 
from the at least one web with the elastic material thereon and causing, i.e. passively, the web to 
assume the nonnecked second width at the portion of the at least an area without the elastic 
material thereon and whereby the elastic material holds the cuff of the resultant garment at a 
dimension narrower than the second width. Furthermore, the terms "necked", "neck stretch", 
"neckable material or layer" and necked material" will be defined as set forth on pages 9-10, 
especially page 9, lines 13-15. "Elastic" or "elastomeric" will be defined as set forth bridging 
pages 10-11. "Causing" will be defined as set forth on page 1 1, last three lines. Due to the lack 
of clarity discussed supra, for the purposes of claims 16 and 21, the first material will be 
considered the at least one web of claim 1, see discussion supra, and the elastomeric second 
material will be considered the elastic material of claim 1. Still with regard to claim 21, the 
terminology "of sufficiently low tension so as to not cause gathering and shirring" is interpreted 
to include zero tension or untensioned material. 

Claim Rejections - 35 USC § 102/103 
13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 1, 3-4, 6-7, and 1 1-25 are rejected under 35 U.S.C. 102(b) as anticipated by 
Odorzynski '046 or, in the alternative, under 35 U.S.C. 103(a) as obvious over Odorzynski '046 
in view of Haffner et al '470. 

Claims 1,3-4, 11-15, 17-18, 22-23: See Figures, i.e. no gathering, shirring or rugosities 
shown at elasticized areas 36, 38, page 8, lines 12 et seq, page 9, line 1 and lines 6-22, page 10, 
lines 2-13, page 2, lines 4-5 and 10-12, page 2, line 26, i.e. nonstretched elastic material applied 
to portion of "necked" component in area of component which forms a waistband and /or leg 
cuff of a resultant garment, component is joined to other components to form garment, the 
component can be the topsheet and/or backsheet, elasticized area is elongatable and retractive 
during use. 

Claim 6: see page 3, lines 1 1-30 and page 9, line 11. 

Claim 7, 16, 21 : see portions cited supra and Claim Language Interpretation section, 

supra. 

Claims 19-20 and 24-25: see page 2, lines 5-6 and 10. 

It is the Examiner's first position that the Odorzynski reference teaches the claimed 
method because the terminology "necked" may be interpreted to include the steps of applying 
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tension and removing tension as claimed as best understood, see Claim Interpretation section 
supra and note page 9, lines 13-15, i.e. "typically", and page 9, line 21-page 10, line 3 of the 
instant disclosure, the reference teaches applying a film of nontensioned elastic to a portion of 
the "necked" component such that the elasticized area does not constrict upon cooling but rather 
allows retraction after elongation during use, i.e. holds the necked component in position, and the 
Figures show a flat cuff area. In any case, see Haffner '470 at col. 1, lines 44-48, col. 3, lines 11- 
38, col. 4, lines 1-31, col. 9, lines 26-32, i.e. a "necked" component also attached to a 
nontensioned pressure sensitive elastomeric adhesive sheet directly formed thereon to form an 
elasticized area includes a material which is tensioned as claimed prior to application of the 
elastic material and is untensioned after the application as claimed. Therefore, to employ a 
"necked" component as taught by Haffner on the Odorzynski device, if not already, would either 
be obvious, see In re Siebentritt, 54 CCPA 1083, i.e. two equivalents are interchangeable for 
their desired function, express suggestion of desirability of substituition not needed to render 
such substitution obvious, both "necked" materials serve the same function, or would be obvious 
to one of ordinary skill in the art in view of the recognition that the term "necked" as known 
includes such a material. In so doing the process of making the Odorzynski '046 garment would 
necessarily and inevitably include the methodology of the instant claims as best understood. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The Baker, and Mathis references teach various elastic laminates. 
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16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (703) 308-2617. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703) 308-1025. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Karin M. Reichle 
Primary Examiner 
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